How to Obtain a
Protective Order
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Protective Orders

The Administrative Office of the Courts is pleased to provide this guide on
how to obtain civil orders for those seeking protection from domestic vio-
lence and abuse, dating violence and abuse, stalking and sexual assault. Please
note that the petitioner is the person who files a petition for a protective
order. The respondent is the person who allegedly committed the abuse.

1. What are the Types of Protective Orders?

The court may order protection for a victim of domestic violence and, dating
violence and abuse, stalking and/or sexual assault. Protective order cases are
different from criminal cases. Protective orders are intended to prevent future
acts of violence or abuse. A criminal case is usually handled by the county at-
torney, who prosecutes the respondent for acts of violence or abuse that have
already taken place.

Temporary Protective Orders. The court may issue an emergency protective
order (EPO) in domestic violence cases or a temporary interpersonal protec-
tive order (TIPO) in dating violence and stalking/ sexual assault cases. These
are short-term orders intended to stop violence and abuse by placing restric-
tions on the respondent’s actions until a hearing may be held by the court,
usually within 14 days.

Long-Term Protective Orders. Domestic violence orders (DVO) and inter-
personal protective orders (IPO) can last up to three years. These orders are
intended to stop violence and abuse by placing restrictions on a respondent
after a court hearing.

2. Why file for a Domestic Violence Order (DVO) or
Interpersonal Protective Order (IPO)?

To be eligible for a DVO or an IPO, the respondent must have either:
e Physically injured or assaulted you or a child.
e Strangled you or a child.
e Sexually abused or sexually assaulted you or a child.
e Threatened to physically injure or assault you or a child.
e Stalked you or a child.

e Done something to place you or a child in fear of imminent physical
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injury, serious physical injury, sexual abuse, strangulation, or assault.

e Abused a houschold pet as a method to coerce, control, punish, intimi-
date, or take revenge against you or a child.

e Done something to place you or a child in fear of imminent abuse of a
household pet as a method to as a method to coerce, control, punish,
intimidate, or take revenge against you or a child.

3. Who can obtain a protective order?

In order to get a protective order, the parties must have a qualifying relation-
ship. Qualifying relationships include:

e Family members. This includes a spouse, former spouse, a parent, a
child, a stepchild, a grandparent, a grandchild, or any other person liv-
ing in the same household as a child if the child is the alleged victim.

e Members of an unmarried couple. This includes members of an unmar-
ried couple who allegedly have a child in common, any children of that
couple, or members of an unmarried couple who are living together or
have formerly lived together.

e A dating relationship between two individuals who have or have had a
relationship of a romantic or intimate nature.

e A victim of stalking or sexual assault.

4. Who can be protected?

® You can request protection for yourself, your children and/or other
persons who you believe may need protection.

e If you are an adult and believe a child needs protection but you do not,
you may file a petition on behalf of that child.

e If you are under the age of 18, an adult may file a petition for you.

e NOTE: You can also ask the court for possession of any shared house-
hold pets that have been the subject of threats or harm.

5. Where do I file a petition for a protective order?

To file a petition for a protective order, visit the Office of Circuit Court Clerk
in your county of residence or in the county where you are currently residing
if you left your home to get away from the abuse.
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There is an Office of Circuit Court Clerk in every Kentucky county. For con-
tact information for all 120 Offices of Circuit Court Clerk, visit:

https://kycourts.gov/Courts/ County-Information/Pages/default.aspx
® You can obtain a protective order 24 hours a day.
e There are no fees or costs for filing a petition.

e After business hours, you should contact your local law enforcement for
assistance in obtaining a protective order.

e It is recommended that you also contact your area domestic violence
program — they may be able to assist with the protection order process
both during and after business hours. Some shelters can file the petition
electronically. The Kentucky Coalition Against Domestic Violence has
shelters across the state. A map of locations with contact information is
located on page 10.

6. How do I fill out the petition?

You will be asked to provide information about you and the respondent. It is
important to provide as much information about the respondent as possible
— such as date of birth, Social Security number and address — so that he or
she may be served with any order that may be issued. Your address and date

of birth will be kept confidential.

You will be asked to list any children you and the respondent have, and you
can request that these children be protected by any order that may be issued.

If you are seeking possession of a shared household pet, provide the descrip-
tion of the animal(s).

Under “Motion for Relief,” you can request the protection that you believe
is appropriate for your situation. See Question #9 for examples of terms that
can be included in a protective order.

At the end of the petition, you will be asked to swear that the information
you provided is true.

The Kentucky Court of Justice offers a guided online interview that assists in
completing the petition using a series of interview questions. You can access
that program, and other legal self-help resources, using the following link:

https://kycourts.gov/Legal-Help/Pages/default.aspx.
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7. What happens after the petition is filed?

The petition will be immediately submitted to a judge or a trial commissioner
for review to determine whether the allegations require that a temporary or-
der be entered. The judge also reviews the allegations to determine whether
they meet the definition of domestic violence and abuse, dating violence and
abuse, sexual assault, or stalking.

The judge will issue a temporary emergency order (EPO or TIPO) if the allega-
tions in the petition indicate the presence of an immediate and present danger.
If not, the court can either dismiss the petition or issue a summons for a formal
hearing to decide whether a long-term protective order is appropriate.

If a judge issues an EPO, TIPO, or a summons, a hearing will be scheduled
within 14 days to determine whether a long-term order is needed. You will
receive something showing the date and time for your hearing. If you do not
know when your hearing is scheduled, check with the Office of Circuit Court
Clerk of the county in which you filed the petition.

Law enforcement will then attempt to serve the protective order or summons
on the respondent. A protective order does not go into effect until the respon-
dent is served with a copy of the order or is notified about the protective order
by law enforcement. You can contact the “agency assigned service” (listed on
the order) to find out if the respondent has been served.

A protective order (EPO/TIPO) is effective until the court hearing is held,
usually within 14 days. If the respondent has not been served with the EPO/
TIPO, the order will be continued until service is made (up to six months) or
until the order is withdrawn by the court. Even if you believe you no longer
need protection, you will need to appear at the scheduled court hearing.

Only a judge can grant a new court date or change the order. Depending on
the circumstances of the case, the court may excuse you from future court ap-
pearances until the respondent is served. If the EPO/TIPO remains unserved
for up to six months, you will receive a notice from the court at your last
known address letting you know that the order is about to expire and that
you will need to come to the Office of Circuit Court Clerk to fill out a new
petition in order to continue the case.

8. What should you bring to the hearing?

This may be the only hearing in the case, so you will need to bring any wit-

nesses you may have and any documents that may be evidence of what has

happened, such as police reports, photos and medical records. If you have
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evidence (texts, photos) on a phone or other device, try to print it out so that
it can be entered into the official court record. If you need to request that wit-
nesses attend, the circuit court clerk can give you forms for subpoenas. If you
are asking for child support, bring pay stubs and tax returns if possible. All of
this information will be made part of the court record.

9. What can happen at the hearing?

At a full hearing, the court hears testimony from you, the respondent and any
other witnesses. The court may dismiss the case or issue a DVO or IPO (do-
mestic violence order or interpersonal protective order), which may include
any of the following terms:

1. Order the respondent to have no contact with you or other persons
except as directed by the judge.

NOTE: If requested by the petitioner, the court may allow limited
contact or communication.

2. Order the respondent not to go near a specified residence, school, or
place of employment of the petitioner.

NOTE: This must be requested on the protective order petition. Any
address information provided is not confidential and will be available
to the respondent. If requested by the petitioner, the court may allow
the respondent to be within 500 feet of the petitioner under limited
circumstances and with specific parameters.

3. Order the respondent not to abuse or threaten you.
4. Order the respondent not to damage or dispose of your property.
5. Order the respondent to leave your residence.

NOTE: An emergency protective order can order that either party be
able to retrieve personal belongings from a shared residence with law
enforcement assistance, if requested.

6. Grant temporary custody of children.
7. Grant child support.
8. Order counseling.

9. Give petitioner possession of a shared household pet.



10. Anything else needed to eliminate future acts of violence.

You should carefully read all orders you receive. If you have questions about
what your order means, contact your attorney (if you have one), a local do-
mestic violence program or a victim’s advocate.

10. What if the respondent violates the protective order?

A protective order can be enforced in any Kentucky county. Other states may
enforce the order, but it should be registered in any state where you move to
or plan to stay for an extended period of time.

If the respondent violates the protective order, your options may include:
e Calling the police, who may be able to arrest the respondent.

e Going back to the court that issued the protective order to ask that the
respondent be held in contempt for violating the order.

¢ Going to the county attorney’s office to see if the respondent can be
charged with a crime for violating the protective order.

GPS Monitoring. If your county has a global positioning system (GPS)
monitoring service available, you may be able to ask the court to order the
respondent to wear a GPS monitoring device. You may do this by filing a
motion form with the court. You can request the form from the Office of

Circuit Court Clerk.

The judge will decide whether there has been a substantial violation by the
respondent that involved actual or threatened harm to you, your family, your
property, or a household pet. If the judge orders the respondent to wear a
monitoring device, the respondent will be ordered to pay for the costs of the
monitoring and may be required to wear the device for as long as the protec-
tive order is in place.

If you later believe it is no longer necessary, you can request that the GPS
monitoring system requirement be dropped.

11. How do I change or extend a protective order?

If you need to change the terms of a protective order, you must file a motion
to amend with the Office of Circuit Court Clerk in the county where you
obtained your protective order. Either party can file a motion to amend an
order. A judge will then review the motion and make a decision. Only the
judge can change some or all of the terms of an order.
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If you wish to have the protective order extended past its expiration date, you
must file a motion with the court that gives your reason(s) for the request.
The motion must be filed before the order expires.

If the respondent has been ordered to wear a GPS monitoring device, you can
ask for that requirement to be extended as well.

12. How do I obtain support services?

As recommended in Question #5, the Kentucky Coalition Against Domestic
Violence has shelters throughout the state to serve people impacted by do-
mestic violence and interpersonal violence. A map of locations with contact
information is located on page 10.

A copy of the petition and protective order will be sent to the Kentucky
Cabinet for Health and Family Services (CHES) and directed to either Adult
Protective Services or Child Protective Services. A social worker from the
CHFS may contact you to offer support services. To learn more, visit www.

chfs.ky.gov/Services/.
With free guest-level CourtNet provided by the Kentucky Court of Justice,

victims can search anytime for active court events in their cases at https://bit.

ly/GuestCourtNet.

Victim services are also available throughout Kentucky. For more informa-
tion, contact The National Domestic Violence Hotline toll-free at 800-799-
7233. You can also visit the website at www.thehotline.org.

13. What are my rights under the Landlord/Tenant Law?

If you have a protective order issued by a judge, then you may have additional
rights under the Landlord/Tenant Law, which went into effect June 29, 2017.

These rights apply only to leases or rental agreements entered into or renewed
on or after June 29, 2017. You may wish to consult with an attorney or a

victim advocate for additional information regarding your rights under the
Landlord/Tenant Law.

Rights Under a Temporary Protective Order or No Contact Order

If you have a temporary protective order (EPO or TIPO) issued or a no con-
tact order issued by a judge pursuant to KRS 431.064 (assault, sexual offense
or violation of a protective order), you have the following rights:

e The landlord cannot terminate, fail to renew, or refuse to enter into a
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lease or rental agreement with you (or otherwise retaliate against you)
based on the acts that led you to obtaining the temporary protective
order or based on any acts that occurred during a violation of the tem-
porary protective order.

® You may have the lock rekeyed or change the lock to the same quality of
lock or better. First, you must inform your landlord that you intend to
change the lock and provide him or her with a key if requested.

The landlord may also refuse to provide a key for the new lock to the respon-
dent even if he or she is also listed on the lease or rental agreement.

Long-Term Protective Orders and Termination of Lease

In addition to the rights under a temporary protective order, once a valid
DVO or IPO has been issued against a respondent for your protection or the
protection of a minor in your household, you may be able to terminate your
lease or rental agreement.

This does not apply if you only have a temporary protective order (EPO or
TIPO) or no contact order pursuant to KRS 431.064. You must have a valid
long-term protective order (DVO or IPO) issued.

This only applies to leases or rental agreements entered into or renewed on or
after June 29, 2017.

Long-Term Protective Orders Obtained After Entering Into or Renewing
Lease or Rental Agreement

If you obtained your valid protective order after entering into or renewing
your lease or rental agreement, then you may terminate your agreement by
providing to your landlord:

e A written notice of termination that must have the effective date on
the notice. The effective date must be at least 30 days after the landlord
receives the notice.

e A copy of the valid protective order.

Long-Term Protective Orders Obtained Before Entering Into or Renew-
ing Lease or Rental Agreement

If you obtained your valid protective order before entering into or renewin
y y p g g
your lease or rental agreement, then you may terminate your agreement by
providing to your landlord:




e A written notice of termination that must have the effective date on
the notice. The effective date must be at least 30 days after the landlord
receives the notice.

e A copy of the valid protective order.

e A concern for your safety that arose after you entered into or renewed
the lease or rental agreement.

Termination of Lease
Once the lease or rental agreement is terminated you shall:

e Only be liable to pay rent on your lease or rental agreement up until the
effective date of the termination.

e Not receive a negative credit entry, a negative character reference, or be
liable for any additional rent or fees solely because of the early termina-
tion of your lease or rental agreement.

e If your lease or rental agreement is terminated at least 14 days before
you move in, then you shall not have to pay any damages or penalties.



Kentucky Coalition Against
Domestic Violence
11l Darby Shire Circle
Frankfort, KY 40601
Phone: 502-209-5382
Fax: 502-226-5382

www.kcadv.org
Domestic Violence Hotline
, . . (800) 799-SAFE(7233)
Kentucky’s Domestic Violence Shelter Programs
The lon Center
GreenHousal7 Northern Kentucky
Lexington (859) 491-3335 (text enabled)

The lon Center
Buffalo Trace
(606) 564-6708 (text enabled)

(B00) 544-2022

The Center for Women &
Families Crisis

Louisville DOVES of Gatoway
(844) 237-2331 Morehead
SpringHaven, Inc. (800) 221-4361
Elizabethtown
(BOD) 767-5838
Owensboro Area Shelter wﬂnﬂn”"“wivuw
& Information Services (OASIS) (800) 926-2150
Owensboro
(800) 882-2873

Turning Point Domaestic
Violence Services
Prestonsburg
(B00) 649-6605

LKLP Safechouse
Hazard
(BOD) 928-3131

Bathany House Cumberland Vallay

Marryman House Hopkinsville Abuse Shelter, Inc. Domestic Violence
Paducah (800) 766-0000 ﬂn:”-"_ -a”.nw pirdai Somerset Services
(B00) 585-2686 RIS SROoS (800) 755-2017 Sord
(BRASS) by
ting G (B0O) 755-5348

(BDO) 928-1183
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Administrative Office of the Courts
1001 Vandalay Drive
Frankfort, Kentucky 40601
800-928-2350 or 502-573-2350
www.kycourts.gov
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